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Legal Services Act – Code of Conduct 
 

 

Introduction 

 

1. As will be recalled the Legal Services Bill went to consultation during the summer of 

2016. It is expected to be published shortly so that it is considered by Parliament. 

 

2. Section 16 of the Legal Services Act (“LSA”) will require that a Code of Conduct is 

introduced that will apply to persons providing legal services in Gibraltar. 

 

3. As is known the intention of the LSA is to introduce a Register of Authorised Persons 

which will contain nine parts (part 1-8 for individuals and part 9 for Law Firms).  

 

4. Broadly speaking the Act will apply to all persons providing legal services including 

lawyers working in private practice, as in-house counsel in industry, for the Crown or for 

a regulated/statutory body as well as foreign lawyers working in Law Firms or counsel 

called to the Bar for specific cases only. The Act will also apply to legal executives and 

law-costs draftsman. 

 

5. The definition of “legal services” is set out in the draft Legal Services Bill that went to 

consultation last summer. 

 

The Consultation 

 

6. Following discussions between the Bar Council, the Chief Justice and Registrar a 

consultation paper is today being issued in respect of the draft Code of Conduct.  

 

7. The Code of Conduct is being circulated to members of the Bar Council and is also 

being published more widely under cover of a joint press release issued by the 

Government and the Bar Council. 

 

8. The Code of Conduct will replace the current scheme which by statutory operation 

requires that lawyers comply with regulatory codes applicable to both barristers and 

solicitors in England. Given that the legal profession in Gibraltar is a fused profession 

this sometimes leads to lack of clarity or rules that do not cater for a fused profession. 

 

9. Under the auspices of the Bar Council a sub-committee was formed tasked with drafting 

a Code of Conduct which could more usefully reflect the role and duties and obligations 

of practitioners within a fused profession. The Code of Conduct used for lawyers in New 

Zealand (where there is a fused profession) has been used as a model when drafting 

this particular code.  

 

10. The Council is grateful to the members of the sub-committee on the draft Code of 

Conduct for the work leading to the publication of this draft for consultation. 



 

11. Accompanying this consultation paper is the draft Code of Conduct. 

 

The Code 

 

12. The Code is divided into a number of chapters as follows: 

 

(a) Chapter 1 contains the introductory paragraphs, the general objectives and core 

duties of lawyers. 

(b) Chapter 2 contains provisions in respect of the rule of law and administration of 

justice; 

(c) Chapter 3 contains provisions in respect of competence and client service; 

(d) Chapter 4 governs the availability of lawyers to the public and the use of retainers; 

(e) Chapter 5 contains provisions in relation to lawyers’ independence; 

(f) Chapter 6 sets out provisions in respect of client interests and conflicts; 

(g) Chapter 7 governs the disclosure and communication of information to clients; 

(h) Chapter 8 contains provisions in respect of confidential information and duties of 

confidence; 

(i) Chapter 9 sets out provisions on fees; 

(j) Chapter 10 contains provisions on professional dealings and communications with 

other lawyers and clients; 

(k) Chapter 11 concerns proper professional practice and conduct issues; 

(l) Chapter 12 concerns third parties; 

(m) Chapter 13 sets out the duties of lawyers as officers of the Court; 

(n) Chapter 14 sets out specific provisions for in-house lawyers; 

(o) Chapter 15 makes clear that the Code applies to Crown lawyers; 

(p) Chapter 16 makes the Code apply to paralegals, legal executives and law-costs 

draftsman; 

(q) Chapter 17 applies the Code to foreign counsel and EEA lawyers who are on Parts 

2 and 8 of the Register; 

(r) Chapter 18 provides that Law Firms must comply with requirements placed on Law 

Firms under the Act or the Code; 

 

Representations & Deadlines 

 

13. Comments are invited in respect of the draft Code of Conduct. 

 

14. Representations should be addressed to the Chairman of the Bar Council by post or 

email to General Council of the Bar, 2/7 Casemates Square, PO Box 919, Gibraltar or 

by email to barcouncil@gibtelecom.net copied to ka@tsnlaw.com. 

 

15. The deadline for receipt of submissions, comments or representations is 5pm on 

Thursday 7th September 2017. 
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